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This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 5 August1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication,togetherwith all materialsubmittedin support thereof,your
naval recordand applicablestatutes,regulationsand policies. In addition, theBoard
consideredthe reportof theHeadquartersMarineCorpsPerformanceEvaluationReview
Board (PERB), dated25 April 1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in the reportof the PERB. In view of theabove,yourapplicationhasbeendenied. The
namesandvotesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official



records. Consequently,whenapplying for a correctionof an official naval record,the
burdenis on the applicantto demonstratetheexistenceof probablematerialerror or
injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

~7C/9- ~q
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3280 RUSSELL ROAD
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IN REPLY REFER TO:

1610
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APR 2 ~~i999
MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION PN. BCNR APPLI 10 IN THE CASE OF
GUNNERYSERGEAW’1I~ _____ USMC

Ref: (a) GySgt~1 orm 149 of 10 Feb 99
(b) MCOP1610.7D wCh 1-4
(c) MCO1610.12 (USMC Counseling Program)

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members_present, met on 21 April 1999 to consider
Gunnery sergec!IIIJTT~q~etition contained in reference (a)
Removal of the fitness report for the period 971126 to 980323
(TR) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner argues that the fitness report focuses Gn one
isolated incident rather than the “whole Marine concept.” He
also charges that the report violates references (b) (since it
was “back-dated”) and (C) (absence of counseling). To support
his appeal, the petitioner furnishes statements from Sergeants
Malor Lott and Roundtree.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. While the Board notes that the dates in Items 22 and 24
have been changed, they do not find this to invalidate the
report. The petitioner has stated the report was back-dated;
however, he provides no explanation as to why he believes this
action should somehow cause the Board to question the report’s
accuracy or fairness.

b. The issue of counseling has been sufficiently addressed
and resolved by the Reviewing Officer. The Board also offers its
observation that performance counseling, or a lack thereof, does
not constitute grounds for removing a fitness report. Reference
(b) governs a totally separate program from the Counseling
Program established by reference (c). The two should be applied
simultaneously; however, they are totally exclusive of each
other.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
GUNNERYSERGEA~’~ ~ USMC

c. Contrary to the petitioner’s argument, the Board does not
view the report as focusing on “one isolated incident.” The
Reporting Senior has been very specific in those areas of the
petitioner’s performance which were lacking. He also cited

more than seven separate occasions. . .“ where profane and
verbal abuse were directed at individual Marines. In the eyes of
the Board, that is certainly not “one isolated incident.”

d. While the observations of Sergea ~and
Roundtree are certainly supportive and comp iriièn ary, they simply
do not serve to invalidate the firsthand observations of both the
Reporting Senior and Reviewing Officer.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Gunnery ~ military record

5. The case is forwarded for final action.

c~~ , ~rtörmance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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